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‘... Some Africans still view the concern for human rights as a rich man’s luxury
for which Africa is not ready, or even as a conspiracy imposed by the
industrialised West. I find these thoughts demeaning — demeaning of the
yearning for human dignity that resides in every African heart. Do not mothers
weep when their sons and daughters are killed or tortured by agents of oppressive
rule? Do not African fathers suffer when their children are unjustly sent to jail? Is
not Africa as a whole the poorer when just one of its voices is silenced? Human
rights [...] are African rights. They are Asian rights; they are European rights;
they are American rights. They belong to no government; they are limited to no
continent, for they are fundamental to humankind itself.’

Statement by Secretary-General Kofi Annan to the opening
of the fifty-fourth session of the United Nations Commission
on Human Rights in Geneva. 16 March, 1998
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Why Zimbabwe?

member state so far.

Human rights for all:
the challenge of our time

December 10 is the day when people around the world celebrate the anniversary of the Universal Declaration of Human Rights. This year the
Human Rights Institute of the International Bar Association marks the event by publishing a collection of personal accounts, opinions and
images about human rights in Zimbabwe.

There are a number of human rights crises in the world today but, in the past four years, the situation in Zimbabwe has dominated regional and
international discourse on human rights practices .

In July 2004 the African Commission for Human and People’s Rights presented a report on Zimbabwe to the African Union (AU). The report
was highly critical of the human rights record of the Zimbabwean Government. The report has been described as the harshest criticism of any AU

Just two weeks ago the United Nations General Assembly voted on a resolution related to member states’ concerns about the deteriorating
human rights situation in Zimbabwe. Events in Zimbabwe continue to receive widespread attention and condemnation from governments,
non-governmental organisations and, most importantly, Zimbabwean citizens themselves.

By all accounts the crisis in Zimbabwe is a matter of grave concern to all who strive for the realisation of the rights enshrined in the Universal
Declaration of Human Rights and other human rights charters.

The occasion of Human Rights Day presents an opportunity for us all to reflect on the most serious human rights challenges of our time. In this
spirit, the Human Rights Institute of the International Bar Association presents reflections on human rights from within and outside Zimbabwe.

Justice and Accountability

ecent news emerging from
RZimbabwe paralyses the

senses. Zimbabwe is in crisis,
and it’s not the result of some na-
tional catastrophe or blind igno-
rance. Zimbabwe’s descent into this
unimaginable chaos is the result of
the perverse policies of its presi-
dent, Robert Mugabe. His system-
atic oppression of an increasingly
impoverished people and his gov-
ernment’s widespread policy of sub-
verting the press, the rule of law and
human rights are a desperate and
brutal attempt to retain political
power at all costs. Mugabe’s latest
effort to suspend the last remain-
ing check on his dictatorial rule is
to rid Zimbabwe of all independ-

ent-minded non-government or-
ganisations. With the promulgation
of the Non-Governmental Organi-
sations Bill, civil society will cease
to exist; there will be no mechanism
left in Zimbabwe to monitor the
criminal acts of Mugabe and his
government.

Robert Mugabe’s actions, how-
ever — committed in accordance
with state policies — are also gross
violations of international humani-
tarian law and he should be held
accountable for his reign of terror.
The international community has
the mechanism to enforce this
moral and legal obligation.

The International Criminal Court
(ICC), inaugurated on 1 July 2002, is
the first permanent international
court established to hold individu-
als accountable for the most hei-
nous international crimes, including
crimes against humanity. These
crimes embody murder, enslave-
ment, torture, imprisonment, rape,
displacement and other inhumane
acts of a similar nature that inten-
tionally cause great suffering. The
well-documented and mounting evi-

dence of these crimes committed by
Mugabe’s government is staggering.

According to the Zimbabwe
Human Rights NGO Forum, thou-
sands of Zimbabweans who oppose
Mugabe are tortured, murdered,
unlawfully arrested and detained,
raped or abducted on a regular
basis by the government and
Mugabe’s henchmen. Other inhu-
mane acts include the systematic
policy of using food as an political
weapon. If a Zimbabwean is not a
member of Mugabe’s ruling party,
she will not receive one morsel of
the sustaining grain distributed by
the government in order to feed
her family.

There is a general misconception
that the ICC does not have jurisdic-
tion over these and other acts com-
mitted by Mugabe in Zimbabwe. It
is true that the ICC can exercise
jurisdiction only over crimes com-
mitted after Zimbabwe has ratified
the ICC Statute, which it has not
done. Mugabe may think that by
not ratifying the Statute he is im-
mune to the Court’s jurisdiction.
He is wrong.

There is an obscure but forceful
provision in the ICC Statute that
pointedly addresses the situation in
Zimbabwe. Article 12(3) states in
part that a state which is not yet a
party to the Statute ‘may, by decla-
ration lodged with the Registrar,
accept the exercise of jurisdiction
by the Court with respect to the
crime in question’. Thus, a post-
Mugabe government could imme-
diately accept the jurisdiction of the
ICC and so sanction a full investiga-
tion and indictment of Mugabe for
crimes he has committed since July
2002.

Under the ICC Statute, the UN
Security Council could already au-
thorise the Court immediately to
investigate crimes committed by
Mugabe. Such an investigation can
occur even though Zimbabwe has
yet to accept the jurisdiction of the
Court.

An investigation would help
countervail the woeful responses of
many African nations to Mugabe’s
crimes. The duplicity with which
these countries attempt to prop up
Mugabe’s regime is depressingly

Mark S Ellis

real. This includes the misguided
policy of the African Group at the
United Nations, led by South Af-
rica, to block resolutions deplor-
ing Zimbabwe’s human rights
record. Those who have been vic-
timised by Mugabe deserve better.
If Mugabe can manipulate and
evade domestic and regional jus-
tice, he should not be able to elude
international justice.

A fundamental tenet of interna-
tional law is the repudiation of im-
punity for those who commit gross
violations of international law. Thus,
the failure to deter these crimes is
not a result of the absence of law,
but rather a failure of political will
to curtail these violations. A more
aggressive response from African
nations, coupled with a preliminary
investigation against Mugabe by the
UN Security Council and the ICC,
would send a clear and irrevocable
message: justice is not expendable;
there will be no impunity for
Robert Mugabe.

Mark S Ellis is the Executive Director
of the International Bar Association.

Greater violence
in Zimbabwe

Kevin Laue

nce again on 10 December
2004, as they have done for
years, Zimbabwe Lawyers

for Human Rights (ZLHR) will
mark International Human Rights
Day with a march through Harare.
Wearing their court regalia the law-
yers will proceed to the Human
Rights Tree planted in 1998 to mark
the 50™ Anniversary of the Univer-
sal Declaration of Human Rights.
This year will probably be the last
time they do so, as ZLHR and other
active human rights organisations
are about to be banned under a

new law rushed through parliament
in time for the forthcoming gen-
eral election.

A free hand

With the end of such groups
Mugabe’s government will have a
completely free hand to intensify
its policy of torture and organised
political violence, without anyone
monitoring or recording what is
happening, and without any chance
of either legal or medical assistance
for the victims. Another organisa-

tion in Zanu-PF’s sights is the Amani
Trust which for more than ten years
has helped to treat the physical and
psychological wounds of torture
Survivors.

Until now Amani, ZLHR and
other courageous human rights
defenders’ groups in the Zimbabwe
Human Rights NGO Forum, under
increasingly difficult and danger-
ous conditions, have continued to
help those beaten and raped by
Mugabe’s agents. Their role in-
cludes rendering direct practical
assistance to survivors, including
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treating the injured and seeking
redress through the courts. Equally
important to this aspect of the work
of doctors and other health pro-
fessionals, and lawyers, has been
their documented reports on the
scale and types of abuse. As a result
of their dedication the record is
there for all interested regional and
international bodies to see, which
is precisely why Mugabe is now shut-
ting these local groups down.

Torture and political
violence endemic

Torture and organised political vio-
lence is endemic in Zimbabwe. The
present five-year old crisis, which
began early in 2000 after Mugabe
lost the constitutional referendum,
has seen the worst human rights
abuses since the post-independ-
ence massacres in Matabeleland and
elsewhere in the mid-80s. Then the
murder and torture came close to
the appalling abuses of the UDI
period when the Smith regime used
every dirty tactic imaginable to
maintain white-minority power.
Today, as always in Zimbabwe and
in Rhodesia before it, the vast ma-
jority of victims are black — the only
difference is that since independ-
ence the perpetrators are black too.

Immunity from prosecution

Although Mugabe has tried to hide
his appalling human rights record
behind a smokescreen of land re-
form, there is no justification what-
soever for torture, which is a crime
absolutely prohibited under inter-
national law. One of the reasons
Mugabe won’t step down is that he
knows that he will lose any immu-
nity still remaining for a serving
Head of State. His current crimes,
along with his crimes against hu-
manity (thatis, the widespread and
systematic murder, torture, rape
and destruction in the 1980s), is
more than enough to put him in
the dock.

Hope of compromise
dashed

Last year there was still hope that
some sort of compromise settle-
ment might ensue between the Zim-
babwe opposition movement, led
by the MDC, and the Government.
To that end Zimbabwe’s leading
civil society activists met in an his-
toric symposium in Johannesburg
in August 2003 to agree on the im-
perative need for an end to the
culture of impunity which has
dogged the country for so long. The

result was an overwhelming consen-
sus that those responsible for tor-
ture and all other gross and system-
atic human rights violations had to
be brought to account, and con-
crete proposals for the mechanisms
to do so were agreed.

However, the Government’s in-
transigence has since become clear
for all to see. Any hints at talks were
only a subterfuge as it pulled out
the stops to physically batter the
democratic movement into submis-
sion in time for the elections which
are now pending. Its intention is to
regain a sufficient majority in par-
liament to amend the constitution,
retain Mugabe in control indefi-
nitely and keep Zanu-PF in power
in perpetuity. The result has been
an endless stream of torture victims,
destined to become a flood as the
election draws nearer.

Response to political
threat is torture

The Redress Trust, a reputable in-
ternational anti-torture NGO, last
month published a report illustrat-
ing how torture and other viola-
tions in Zimbabwe peak during the
build-up to elections. Data clearly
shows that in recent years, whether
the elections be parliamentary,

presidential, local or by-elections,
the ruling party invariably un-
leashes a reign of terror to ‘win’ no
matter at what cost to ordinary
Zimbabweans. The report is con-
sistent with numerous local studies
going back to before the current
crisis began, recording how Zanu-
PF would not hesitate to kill and
maim even when there was no seri-
ous political threat to its hegemony.

A sinister development

In this context the banning of the
internal human rights movement is
amost sinister developmentindeed.
The independence of the press
and the judiciary has been all but
destroyed, and the peaceful activi-
ties of the opposition party violently
curtailed. With a systematic ap-
proach characteristic of a tradi-
tional fascist organ, Zanu-PF is now
focussing on what remains of civil
society. Once this is gone there will
be nobody left to bring to the at-
tention of the outside world what is
happening, or to aid the victims.
Mugabe will have a blank cheque
to implement his ‘final solution.’
Never again will he need fear de-
feat in anything approaching a
democratic election, as he did five
years ago.

Outside pressure vital

Zimbabwe is heading towards
greater violence. As the last demo-
cratic space disappears, any remain-
ing anti-Zanu-PF dissent will be mer-
cilessly crushed. Thereafter, as the
outside world including Zimba-
bwe’s neighbours continues to
watch, how long will it be before
the victims turn to arms? History is
being repeated, not as farce, but as
tragedy. Only immediate and mas-
sive outside pressure, particularly
from African countries, can halt the
country’s downward spiral into
more bloodshed. In this regard
COSATU’s recent courageous
stand deserves fulsome support.
The question is, when will it be
joined by all democratic voices in
South Africa?

Kevin Laue is the former chair of
ZLHR.

Redress’ November 2004 report on
Zimbabwe is at hhtp://www.re-
dress.org/publications/
ZimbabweNov.PDF

Free and fair elections -

a pipe dream?

s Zimbabweans plan to join
other citizens of the world
in marking Human Rights
Day, much uncertainty exists as to
whether the general public and hu-
man rights defenders will be al-
lowed to commemorate this day
unrestricted by police disruption.
The trend in the last four years has
been for the Government to deny
citizens the right to assemble and
express themselves freely. Activities
of human rights groups have been
carried out in restrictive conditions.
In many cases it has been necessary
for groups to obtain court orders
in order that they could carry out
public events which citizens living
in democratic societies take for
granted.

Litigation has failed

But the courts have not always pro-
vided a refuge for those whose rights
are violated. In many cases, the ob-
structive approach of the Zimbab-
wean authorities towards human
rights has, regrettably, been aided
by the Supreme Court which,
through its treatment of human
rights cases, has reversed the many
gains made during the early years
of Zimbabwe’s independence. In
the past four years, we have wit-
nessed a failure to deal promptly
with litigation that requires urgency
where such litigation has human
rights implications that are seen as
being anti-government.

For many lawyers, taking cases of
human rights abuses to the Su-
preme Court isno longer seen as a
viable option because this court has
demonstrated a disturbing averse-
ness to upholding individual rights
where this would conflict with Gov-
ernment policy.

Violations remain
unpunished

As Zimbabwe prepares to elect a
new parliament in March 2005 elec-
tion petitions commenced in the
year 2000 remain unconcluded in
the courts, less than four months
before the election. What this
means is that perpetrators of politi-
cal violence, electoral fraud and
other serious election-related vio-
lations have remained in Parliament
throughout their five year term.
Any findings that might be made by
the Courts now on their conduct is
not likely to have any effect on them
or the conduct of the next election.

Other human rights violators
who carried out criminal acts in the
last election have also escaped un-
punished as most of them were the
recipients of a Presidential amnesty.
Those who did not qualify for such
amnesty remained unprosecuted,
even in the rare case where the
Courts had specifically ordered that
their cases be investigated and be
prosecuted.

What this means is that perpe-
trators of political violence in the
last Parliamentary election will be

free to commit similar acts in the
forthcoming elections, as there has
been no sanction whatsoever for
similar acts in the past. It is likely
that those members of Parliament
who have, as a result of the law’s
inaction, remained in Parliament
after committing acts of violence
will not be deterred from employ-
ing similar methods to defeat their
opponents in the forthcoming elec-
tions. Perpetrators of political vio-
lence, particularly during elections,
probably calculate that political
violence is a viable route to winning
elections, because they are not likely
to risk any definitive litigation or
sanction that would result in seri-
ous consequences for them.

Little hope of fair
elections in the future

The failure by the State and the
Courts to deal decisively with the
human rights abuses during past
elections obviously does not bode
well for free and fair elections in
the future. Rather, the victims of
election violence in the last Parlia-
mentary election are less likely to
fully participate in the forthcom-
ing elections as there clearly are no
guarantees that they will receive the
full protection of the law if their
rights to free political participation
are infringed.

Candidates who would have lost
elections through violence and
other illegal electoral practices in
the last Parliamentary elections will

not be motivated to participate in
the forthcoming elections. Where
they do participate and are sub-
jected to violence and any other
electoral malpractices, they are not
likely to challenge such actions as
such challenges have proved to be
of academic interest only.

New legislation impedes
election processes

Recently proposed legislation, in-
cluding that related to elections,
will notin any way improve Zimbab-
we’s electoral processes, as the po-
sition of bodies that will be respon-
sible for the elections remains in
the hands of trusted political play-
ers. Severe limitations on voter edu-
cation have been proposed, which
will severely restrict access to infor-
mation to voters to enable them to
make informed choices. New NGO
legislation will mean that there will
be fewer civil society organisations
allowed to work with the public in
the forthcoming elections, with the
result that there will be less infor-
mation on any human rights abuses
during the elections.

New strategies needed

Aswe celebrate Human Rights Day
in Zimbabwe in 2004, the likelihood
of a free and fair election seems
extremely remote for the foresee-
able future. The OAU and SADC
principles governing democratic
elections are likely to remain a pipe

Beatrice Mtetwa

dream for Zimbabweans, particu-
larly as regards the forthcoming
general election. As the issue of a
free and fair election is so closely
intertwined with the enjoyment of
all human rights, we are unlikely to
see any improvement in the human
rights situation in Zimbabwe in the
foreseeable future. This is not to
say that human rights defenders
should stop or give up on their fight
for the observance of human rights
in our country. If anything, human
rights defenders should be encour-
aged to consider new strategies for
ensuring that human rights viola-
tions in Zimbabwe continue to be
exposed to as wide an audience as
is possible.

Beatrice Mtetwa is an award winning
Zimbabwean human rights lawyer.

‘The South African
government will continue
doing all it can to help the
people of Zimbabwe deal with
the economic and political
challenges that they are
facing. It will do all it can to
promote dialogue in
Zimbabwe as this is the best
way to resolve any challenges

the country is facing,’

Ronnie Mmoepa
spokesman for the South
African Foreign Ministry.
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The colour of huma

his associates.

Heather Bennett, 42, looks more fragile than she is, but she weeps recalling the night in late October when
her ebullient husband Roy, MDC member of parliament for rural Chimanimani, in eastern Zimbabwe, was
carted off to jail for a year for shoving Justice Minister Patrick Chinamasa to the floor in parliament. Roy
Bennett has been the target of so much vengeance from Zanu PF since he was elected in June 2000 that even
hardened observers gasp in disbelief when confronted with evidence of appalling violence against him and

Happier times... Roy Bennett

Y | oy and I discussed deeply
whether he should go
into politics before he

took the decision in 2000. I agreed
it was good to serve the country.
We knew it would be tough but we
had absolutely no idea how bad it
would be, that it would be a cess-
pool, so cruel, and that so many
people would suffer for being con-
nected with Roy. If the fight had
been just Roy and me, but when
people around you are being de-
stroyed, raped and murdered, you
start thinking, is it worth it? Now
the people of Chimanimani send me
messages that they feel guilty for
having chosen him to represent
them.

His campaign manager wept
when he saw Roy in prison in
Mutoko, but I didn’t because 1
don’twant him to think I am strug-

gling. Roy is in survival mode. I
don’t know if he is doing hard la-
bour because we only have ten min-
utes to talk every two weeks. He is
hoping that as he has not been con-
victed of a criminal offence that he
can stand again in the March elec-
tions, from prison, if the MDC par-
ticipates.

We cannot imagine living any-
where else when he comes out.
Anyway, we don’t have access to citi-
zenship other than Zimbabwe. He
phoned the children just before he
was taken away. He told them he
would be OK. When I got home that
night I did cry. A lot.

I was born and brought up in
Chivhu, my dad owned a small ga-
rage and my mother worked in a
bank. Roy also came from a family
with little money. He learned Shona
because he grew up with the kids on
his dad’s farm. When I first met Roy
I thought he was an obnoxious guy,
very rowdy. He was wearing shorts
and needed long trousers, so he just
swapped pants with another guy.

I had my first child, Charles, a
year after we were married, then
Casey in 1987. Roy wanted six kids, I
thought he was joking. It was all so
hectic as we were struggling to pay
loans back on the farm in Karoi.
Roy visited Chimanimani and fell in
love with it. We weren’t in tune with
the more affluent way of life in
Karoi. Chimanimani was a much
simpler way of living. So we sold up
in Karoi but still had to borrow

money for Charleswood
(Chimanimani farm). I missed my
friends at first and didn’t like hav-
ing to send the kids to boarding
school. We only finished paying back
the loan on Charleswood six
months ago, long after we had been
kicked off.

When Morgan (Tsvangirai) was
acquitted, I knew they would send
Roy to prison. They had to have
something. I begged him for weeks
to skip but he wouldn’t. He told
me that so many MDC people have
been jailed unfairly and they didn’t
have the option of leaving Zimba-
bwe. He said that if he left he would
miss 21 sittings of parliament and
would lose his seat and Zanu PF
would turn round and say ‘of
course we weren’t going to send
him to prison.” Roy still had respect
for some Zanu PF, like Joyce Mujuru
(first woman Zanu PF vice presi-
dent) who was on the parliamen-
tary committee which convicted
him. He felt she was sympathetic,
but she wasn’t.

I take one day at a time, so there
is one day less to worry about.  have
to sell my two little businesses, a
pottery shop and decor business as
I am so busy sorting stuff out that
Roy would have done. Paying
wages, going to the accountants to
tie up details of Charleswood, and
Roy had bought this panel beating
shop and I must keep it going.

Roy is quite a spiritual guy. He
doesn’t go to church or talk about

Bennett’s workers make beds in a bus
shelter after being evicted at gunpoint
by the army from Charleswood estate

religion, but he reads his bible
morning and night, it’s a habit he
gotinto as a child, from his mother.
I think I may be more affected than
Roy. I am not bitter, but I have to
work on that. Of course we have
lost everything, but so many have.

A commercial farmer from Karoi
phoned offering support. He is
older than me so I didn’t want to
be disrespectful, but I told him I
didn’t want his support because he
is doing deals with Zanu PF to stay
on his farm, and that I had plenty
of support from principled people.
We have good old friends, but we
don’t have much in common with
some friends from before. Roy feels

far happier with his MDC friends
these days and they are black.

I'am being given a visit on Christ-
mas day so I will take him food. It’s
a five hour drive to Mutoko and
back. Charles is coming from Eng-
land. He is studying agriculture, he
is also working hard to pay fees. He
will see his Dad. Casey won’t be-
cause she said it will make her too
upset to see him like that.’

To find out more visit:
www.freeroybennett.com

Below and left: Photographs showing
injuries to two of Roy Bennett’s
employees. Other pictures were too
shocking for us to publish.
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n rights

Unprecedented, unjustified
and unacceptable

ere can be no better example

of the way in which a govern-

ment has twisted an anti-imperialist

anti-colonial discourse to justify

human rights abuses than the case
of Roy Bennett.

Roy Bennett’s sentence is un-
precedented for a crime of com-
mon assault, which in Zimbabwean
common law would merit no more
than a small fine. The treatment of
Bennett is a stark contrast to the
response of the South African par-
liament when a few years ago, Na-
tional Party MP Manie Schoeman
pushed ANC MP Johnny De Lange
who responded with a blow that
knocked Schoeman to the floor.
Frene Ginwala, the then Speaker of
Parliament was only as hard on De
Lange as she was on Schoeman and
she ordered both men to apologise
not only to Parliament but to the
nation. Far from being persecuted
for initiating a fight with a member
of the ruling party, Schoeman was
disciplined in a fair and just man-
ner. He continued his parliamen-
tary career and is today an ANC
MP.

Human rights are
indivisible

Sadly the response of the govern-
ment and many people in this re-
gion to the Roy Bennett saga is sup-
port for the ZANU-PF view that as a
white farmer Roy Bennett deserved
what was coming to him. Accord-
ing to this view, because his ances-
tors took the land (no matter that
he bought his farm after 1980 un-
der the laws of an independent Zim-
babwean state), Roy Bennett de-
serves to be deprived of his rights
as an MP, a citizen and indeed a
human being. The danger of such
aview is that human rights are indi-
visible. Depriving a citizen of his or
her rights, for whatever reason, and
persecuting them with impunity,
sets a dangerous precedent. Itis un-
precedented and illegal for parlia-
mentarians to impose a jail sentence
on a fellow parliamentarian outside
of a judicial process. The separa-
tion of the powers of the law-mak-
ers from the law enforcers is funda-
mental to any democracy.

Unjustifiable

Those who would applaud the
treatment of Roy Bennett because
he is a white farmer, would do well
to be reminded that the majority
of black opposition MPs have suf-
fered harassment and abuse from
State and ruling party agents, rang-
ing from assaults, theft of property
to torture. Even if one chose to jus-
tify the persecution of Roy Bennett
on racist lines, how would one jus-
tify the murder of Bennett’s black
employee Steven Tonera and the
severe beating of Tonera’s brother
Tonderai Murimba? How would

one justify the violence against
women that is part and parcel of
the land invasions?

Apologists for the Zimbabwe
government would be well re-
minded that behind ZANU-PF’s
obfuscatory propaganda about
white farmers and the land ques-
tion is the cynical and systematic
persecution of the most
marginalised and vulnerable citi-
zens sanctioned by the highest
office of the land. President
Robert Mugabe has on at least
two occasions, publicly threat-
ened Roy Bennett and encour-
aged ZANU PF supporters to
force him from his own
constituency.

Others have suffered

On International Human Rights
Day, the last day of the 16 Days of
Activism against Violence against
women and children, spare a
thought for the women who have
suffered as part of the political
persecution of Roy Bennett. His
wife Heather was three-months
pregnant when war veterans in-
vaded their house and held her
hostage. She suffered a miscar-
riage as a result of the trauma. In
the ongoing campaign against
Bennett’s employees, two teen-
age girls were raped and two sexu-
ally assaulted (their names are
withheld to protect their identi-
ties). Chamunorwa Muusha, the
war veteran who was convicted
and sentenced for the rape of
one of the teenagers, was released
after a presidential pardon.
Human rights abuses in Zim-
babwe fly in the face of the peer
review mechanism in the New
Partnership for Africa’s Develop-
ment (Nepad) and the Constitu-
tive Act of the African Union, and
the many protocols, declarations
and treaties signed by African
heads of state and government.
A regional civic advocacy pro-
gramme to call for an end to
human rights abuses in Zimbab-
we could yet provide the starting
point in the quest for civil society
to lead in the articulation and en-
forcement of norms and stand-

ards for human rights protection
that ought to be sacrosanct across
the region, indeed across the
continent.

Elinor Sisulu

Coordinator, Crisis Coalition of
Zimbabwe, South Africa Office
and Award winning author of:
‘Walter and Albertina Sisulu: In
Our Lifetime’.

Slave labour -

a hidden wrong

ince President Robert

Mugabe’s disputed victory,

the Zanu PF government has
gained in brute strength and over-
whelming confidence. In its in-
creasingly successful bid to further
shrink the democratic space, it has
come up with legal precedents of
such intellectual dishonesty, and
legislation of such outlandish ludi-
crousness as to be hysterically funny,
were the consequences not so far-
reaching.

Moral bankruptcy

The true horror of the current Zim-
babwean governmentis thatitis de-
liberately fostering a situation
where notions of human decency
are debased, and where this de-
basementis celebrated. In my view,
the policy that best illustrates the
moral bankruptcy of this regime is
one that has received little, if any,
attention in the media, namely, the
use of forced labour on redistrib-
uted farms. The Minister of Justice,
Patrick Chinamasa, confirmed in a
report in the state daily, The Herald
of 19 November 2004, that through
the Zimbabwe Prison Service, the
government has been offering ‘new
farmers’ prisoners to work on their
farms.

There can be no question that
such a programme of lending out
prisoners as labourers to farmers is
morally repugnant in the extreme.
To force prisoners to work for the
personal enrichment and profit of
individuals and companies amounts
to sanctioning slave labour

Contempt for international
standards

Rather than address unemploy-
ment, especially among dispos-
sessed former farm labourers, the
Zimbabwean government encour-
ages the use of unpaid prisoners.
The policy confirms the greed and
hypocrisy of a regime that is so nig-
gardly that it will institute state-sanc-
tioned slavery rather than pay a
decent wage to farm labourers. Itis
a perfect example of the myopic
and poorly thought-out policies
that are a hallmark of this regime.
It bears testimony to the contempt
for international standards and
norms that is typical of this govern-
ment.

The International Labour Or-
ganisation (ILO), of which Zimba-
bwe is a member, has strict stand-
ards prohibiting such use of prison
labour.The ILO Convention Against
Forced Labour stipulates clearly

that authorities ‘shall not impose
or permit the imposition of forced
or compulsory labour for the ben-
efit of private individuals, compa-
nies or associations’. Zimbabwe rati-
fied this treaty in 1998. By ratifying
this treaty, the Zimbabwean govern-
ment understood that it is immoral
for private individuals to profit
from labour performed by
prisoners.

Short-term expediency

And yet, in defiance ofits own con-
sent to be bound by this interna-
tional treaty, the Zimbabwean gov-
ernment has decided that short-
term expediency should trump its
international obligations. Answer-
ing questions before Parliament on
17 November 2004, the Minister of
Justice informed parliament that
his Ministry had for the time being
suspended the programme ‘pend-
ing a policy framework which
would be used should farmers re-
quire prison labour’. At no point
did the Minister explain what must
be known to him, that this scheme
is a violation of Zimbabwe’s inter-
national obligations. On the con-
trary, the minister assured col-
leagues that the necessary frame-
work having been put in place, the
programme would be resumed. At
the same parliamentary session,
Zanu PF parliamentarians be-
moaned the suspension of this pro-
gramme in view of the urgency of
the fact that the tobacco crop was
soon to be harvested.

Both perpetrators and
beneficiaries

And there we have the crux of the
problem. The very people respon-
sible for the implementation of
Zimbabwe’s international obliga-
tions in this regard are themselves
beneficiaries of the violation of
those obligations. The Minister of
Justice, officials in his ministry and
in the Attorney General’s office,
government ministers, several
judges and parliamentarians have
all benefited from the land reform
programme. Is it not likely that
these are the very same people ben-
efiting from prison labour?

A trading ban to follow?

It appears to have occurred to
noone that if prison labour is used
in the farming of tobacco, the coun-
try’s chief agricultural export, Zim-
babwe’s trading partners would be
well within their rights to ban the

Petina Gappah

sale of such tobacco. Rather than
ensuring the prosperity of the new
farmers, this ill-advised scheme risks
alienating Zimbabwe’s tobacco and
other agricultural products from
the international market. When this
happens one can be almost certain
that the Zimbabwean government
will point the blame to some west-
ern conspiracy against Zimbabwe.

What hope?

As a Zimbabwean it is painful to me
to realise that human rights stand-
ards in my country have been so
debased that no one questions the
morality of this scheme of slave la-
bour. The current situation in Zim-
babwe is not new: the abuse of pris-
oners for personal gain merely il-
lustrates the ruling elite’s worldview
in which the poor and the vulner-
able exist only to further the inter-
ests of this elite. If the Zimbabwe
government is willing to bypass in-
ternational obligations that it
signed up to in this cavalier man-
ner, what hope is there that it will
implement to the letter the SADC
Protocol on electoral standards?

Petina Gappah is a Zimbabwean
international trade lawyer who has
works for an international organisa-
tion in Geneva that assists developing
countries to defend their interests
before the WTO. The views
expressed in this short opinion are
the personal views of the author.

“The South African Council of
Churches (SACC) appeals to
Zimbabwe and all SADC countries
to do all they can to wphold
human rights of citizens to ensure
stability and development on the
continent. We particularly appeal
to the South African government
and ctuic society groups to do all
they can to help the people of
Zimbabwe in finding solutions to
their problems in their hour of
need.

SACC calls for SADC to look at
processes that would prevent
ordinary citizens from having to
[lee their motherland because of
human rights violations.’

Eddie Makaue deputy general

secretary of the South African
Council of Churches.
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Significant progress but
much yet to be done

Andrew Meldrum

To mark International Human Rights Day, retired Justice
Richard Goldstone voices ‘cautious optimism’ that the
international community is making progress at establishing

and protecting individual rights.

ustice Richard Goldstone, for-

merly Justice at the Constitu-

tional Court of South Africa, is
widely recognised as a leading legal
proponent of human rights. Speak-
ing from New York where he is the
William Hughes Mulligan Visiting
Professor at Fordham Law School,
Justice Goldstone said that while sig-
nificant progress has been made in
the campaign for human rights,
much remains to be done. He em-
phasised there have been setbacks
in the past two years, in the after-
math of the 9/11 attacks and the
resultant ‘war on terror’. He also
encouraged African countries and
institutions to take a stronger stance
in protecting human rights across
the continent.

‘I am cautiously optimistic about
progress in human rights,’ said Jus-
tice Goldstone. ‘That is because of
the huge advances that have taken
place in human rights in the past 60
years, really since World War II.
Before that there was little recog-
nition of individual rights whatso-
ever. Since then we have seen inter-
national charters on race, gender,
children’s rights. Individual beings
are protected in the courts. They
have standing in domestic, regional
and international courts around
the world. Whatever failings or
weaknesses there are, the prec-
edents for human rights are being
established, the law is becoming
stronger. We are making progress.’

UN the driving engine of
human rights

Justice Goldstone praises the United
Nations as ‘the number one protago-
nist of international human rights.
The principles of human rights are
enshrined in the UN charter. It has
been the primary driving engine of
human rights.” But, he warned, the
UN alone cannot uphold human
rights, particularly because of the
nature of the United Nations in rep-
resenting governments. Experience
has shown that the UN Commission
on Human Rights and the General
Assembly’s statements and decisions
on human rights abuses in various
countries can be sidetracked by po-
litical manoeuvrings. ‘Of course the
effectiveness of the UN depends on
the politics of the situation,” said
Justice Goldstone.

Effectiveness of other
agencies and institutions

Justice Goldstone stressed that an-
other vitally important role in pro-
tecting human rights is played by
watchdog agencies from the non-
governmental sector. ‘Of course the
input from international NGOs like
the International Bar Association,
Amnesty International, Human

Rights Watch and the French or-
ganisation FIDH (La Fédération
Internationale des Droits de
I’Homme) are very important. One
should add there are important
regional institutions such as the
European Union and the European
Court of Human Rights in Stras-
bourg. The African Union and the
Organisation of American States
have also established commissions.
All institutions have their limita-
tions, they are not infallible. One
must use all the facilities in the cam-
paign to establish and protect hu-
man rights. One can not exclude
any. The United Nations has played
avery significant role and I believe
will continue to do so and will im-
prove.’

Post 9/11

Justice Goldstone acknowledged
that human rights have suffered
substantial setbacks in recent years.
‘The reasons for my caution are the
tremendous setbacks experienced
since 9/11. Combating terror has
been used by powerful govern-
ments to roll back some of the fun-
damental gains made on human
rights, particularly treatment of
prisoners. The war paradigm has
made it easier, particularly in de-
mocracies, to violate basic human
rights. This obviously includes the
United States and a number of Eu-
ropean countries.’

Situation in Zimbabwe

Turning to Africa, Justice Goldstone
added his voice to those who are
speaking out against documented
evidence of gross and systematic state
violence and torture in Zimbabwe.
‘I am disappointed that there hasn’t
been more action and louder voices
in Africa condemning the situation
in Zimbawe. It has had a seriously
negative effect in Zimbabwe and in
the cause of human rights across the
continent. Unfortunately loud voices
from the northern hemisphere, de-
nouncing the evidence of state vio-
lence and torture in Zimbabwe, has
made it seem like an anti-African
campaign when in factitshould be
seen as an international responsibi-
lity of all to condemn human rights
violations in Zimbabwe.’

But Justice Goldstone is encour-
aged that some African organisa-
tions appear to be taking a stronger
position on Zimbabwe. ‘I am heart-
ened that there are signs that Africa
is taking a firmer stance. I am pleased
that the African Commission on
Human and Peoples Rights has in-
vestigated the situation in Zimbabwe
and issued a substantial report that
was presented to the most recent
African Union summit. It is an im-
portant sign that Africa will not ig-
nore human rights abuses.’

Justice Goldstone said it is ‘not
appropriate for the Zimbabwe gov-

ernment to confuse the issue by
using political, racial or regional
arguments’ and he emphasised the
importance of the courts in pro-
tecting human rights. “‘When hu-
man rights are under threat in de-
mocracies, the courts are the last
bastion to protect them. A good
example is the US Supreme Court
which recently ruled against the
excesses of the Bush administration.
If the independence of the courts
of law is subverted then there is no
protection at all,” he said.

Litigation can protect
human rights

Justice Goldstone sharply rejected
the arguments of some that litiga-
tion for human rights is often a waste
of time. ‘I couldn’t disagree more
strongly. In many countries it is liti-
gation that has established basic
rights and protected many. Of
course not every case wins but those
that do are often important steps
forward in building the legal foun-
dation for the protection of rights.’

The Justice said there have been
many legal landmarks in the cam-
paign for human rights. ‘The legal
cases against the former Chilean
dictator, General Augusto
Pinochet, for instance, have been
very important, as has the trial
against former Yugoslavian leader
Slobodan Milosevic. Many former
dictators and present dictators now
find themselves having to curtail
their international travels because
of the threat of being arrested to
face international lawsuits. The use
of United States alien tort law has
also been important.’

The wider African picture

Within southern Africa, Justice
Goldstone said, ‘the role of activist
lawyers and some judges in South
Africa during apartheid has been a
substantial precedent. The interna-
tional war crimes tribunals are play-
ing a significant role in deterring
war crimes. Without question lead-
ers around the world are aware that
they may be held accountable for
their actions in the future. This is
an important step forward.” He
added, however, that ‘the democ-
racies of the Southern African De-
velopment Community (SADC)
should be more vocal in condemn-
ing human rights in our continent.’
Andrew Meldrum /s The Guardian
Southern Africa Correspondent and
Author of 'Where We Have Hope, a
Memoir of Zimbabwe’

uman rights is the field where there is the greatest hiatus

between words and action. Reality shows that there is a growing
disparity between the globally accepted standard for the protection
of basic human rights and the strident denial of those rights to a
multitude of people. A large number of states ratify human rights
treaties as if joining a sporting club with no real intention to apply
them. Others cynically only protest about human rights scandals that
take place over the fence. There is a failure of implementation on a
scale that shames us all.

However, even though states have primary responsibility for action,
the main responsibility falls on us, on each and every individual. We
honour human rights with our lips but our hearts remain unmoved
and we are distracted by the daily worries of our life, overlooking
what our eyes and ears perceive. It is time that we conciliate our
senses.

Ramon Mullerat OBE is Co-chair of the
Human Rights Institute of the International Bar Association

On this Human Rights Day 2004 I salute those individuals in
Zimbabwe who continue to fight for respect for human rights,
in a country where the quest for justice has been met with untold
resistance from a government which has committed itself at least on
paper, to uphold these rights. The courage of these human rights
defenders has touched the hearts of many throughout the world.

To those who fight on I say to you keep the lamp of liberty burning
bright. Your triumph is now— in shaping public opinion and public
postures on events in Zimbabwe. The future will take care of itself
when the repressive rule of the Mugabe regime is gone.

Fali Nariman is President of the Indian Bar Association and Co-Chair
of the Human Rights Institute of the International Bar Association

It is especially sad when it is the same people who were prepared to
sacrifice their lives and freedom to fight racism and oppression,
who now deny their own people these same human rights when they
have now assumed power. It is sadder still when many in the rest of
Africa regard this as acceptable. However, it is heartening for us to
observe that there are many people who do care about human rights,
and speak out against injustice.

Lawyers have a unique role in the campaign for human rights.
They have an advantage over other human rights campaigners because
they have the knowledge, the ability and the expertise to enforce
human rights within the legal system. This knowledge places a special
burden upon lawyers to further the quest for human rights within
society.

Joseph James, President of the Law Society of Zimbabwe

-I-he primary precondition for free and fair elections is an environ
ment in which human rights and the rule of law are observed and
protected. Itis obvious that by ‘free and fair elections’ is meant the
conditions prevailing prior to, during and immediately after the voting
process.

Laws such as the Public Order and Security Act (POSA) place
severe restrictions on political activity. It is inconceivable how
Zimbabweans can participate in peaceful political activity intended
to influence the composition and policies of their government and
campaign for any cause when there is legislation in place which
criminalises passive resistance and other forms of civic engagement
to such an extent as to attract jail sentences of up to 20 year in certain
instances.

Many of the provisions in this law are clearly inconsistent with the
enjoyment of the right to freedom of association and assembly. They
are both inimical to participation in peaceful political activity intended
to influence the composition and policies of the government and the
right to campaign for a political party or cause. Also, they are
inconsistent with the right to freedom of expression. Demonstrations
and public gatherings are a mode of expression or promotion of
one’s information, ideas and beliefs.

The absence of a political right to free and fair elections in
Zimbabwe is rendered more serious by the fact that although the law
proscribes corrupt practices such as treating, undue influence,
bribery and other illegal practices, the remedy of petitioning the
High Court was shown to be ineffective in that election petitions filed
with the courts following the 2000 elections. These still await final
determination.

Sternford Moyo, Former President of the Law Society of Zimbabwe
and Vice-President of SADC Law Association
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Freedom of expression and the 2005

parliamentary elections

free and fair election will

be impossible next year if

the current political cli-
mate is allowed to persist. All man-
ner of Zimbabweans’ fundamental
human rights have been so badly
eroded that most of their civil and
political liberties exist only in the
most vestigial form.

The greatest casualty of all has
been Zimbabweans’ constitutionally
guaranteed right to freedom of
expression and its subsidiary rights
to receive and impart information
without hindrance. The country’s
independent media have borne the
brunt of this sustained onslaught to
silence criticism of the government,
while the national public media
have been hijacked by the ruling
party to disseminate a relentless
tidal wave of propaganda portray-
ing a favourable image of govern-
ment’s policies and performance,
and to malign the political oppo-
sition and those individuals and
organisations that have publicly ob-
jected to government’s abuse of
power.

Access to Information and
Protection of Privacy Act

The main instrument used to gag
free expression in the country is the
Access to Information and Protec-
tion of Privacy Act (AIPPA), which
essentially turns the business of gath-
ering and disseminating news — the
practice of journalism —into a privi-
lege, which is itself controlled
under the Act by excessively restric-
tive clauses that carry heavy crimi-
nal penalties. This anti-democratic
law has been used to close down
the country’s most popular daily
newspaper The Daily News, for what
amounts to the petty administrative
offence of failing to register with a
government-appointed media and
information commission. Its sister
Sunday paper suffered the same
fate, and another weekly
newspaper, The Tribune, was also or-
dered to close earlier this year for
similarly trivial reasons. The authori-
ties have also used this law, among

others, to arrest and harass scores
of journalists with the clear inten-
tion of discouraging them from
investigating and reporting on the
excesses of government.

Broadcasting Services Act

There are other, equally restrictive
laws that also affect freedom of ex-
pression and the operations of the
media. For example, the Broadcast-
ing Services Act (BSA) ostensibly
allows for other broadcasting enti-
ties, but contains so many restric-
tive clauses that it is virtually im-
possible for private investors to es-
tablish independent broadcasting
companies. Four years after that rul-
ing Zimbabwe Broadcasting Hold-
ings still enjoys a defacto monopoly
of the airwaves which the govern-
ing party has ruthlessly exploited to
malign the political opposition and
its critics, particularly at election
time. And although the broadcast-
ing authority of Zimbabwe has re-
cently invited applications for more
broadcasters, there are no illusions
that government is about to grant
equitable access to the airwaves.

Public Order and
Security Act

The Public Order and Security Act,
primarily intended to restrict Zim-
babweans’ freedom of assembly
and association, also provides se-
vere sentences for those ridiculing
the presidency and the uniformed
forces. And now a new law makes
provision for a jail term of up to 20
years for simply ‘communicating’
certain falsehoods.

Criminal Law (Codification
and Reform) Bill

The Criminal Law (Codification
and Reform) Bill makes it a crimi-
nal offence to communicate ‘to
any other person a statement
which is wholly or materially false
with the intention, or realising that
there is a real risk, of inciting or
promoting public disorder or pub-

lic violence or endangering public
safety or adversely affecting the
defence and economic interests of
Zimbabwe, or undermining public
confidence in a law enforcement
agency, the Prison Service or the
Defence Forces of Zimbabwe; or
interfering with, disrupting or in-
terrupting any essential service’.
Another clause also makes it an of-
fence for any citizen, either in Zim-
babwe or outside the country, to
make an ‘abusive, indecent or ob-
scene statement’ about the presi-
dency, even if it is true. This fright-
eningly Draconian piece of legisla-
tion is certain to silence potential
sources of information who will be
terrified of falling foul of the law
by ‘communicating’ information
that cannot be substantiated.

Government activity
unchallenged

Faced with such viciously repressive
instruments, the independent me-
dia have no chance of fulfilling
their role as watchdogs of govern-
ment activity. Nor will they be able
to report on the partisan activities
of the police force and other secu-
rity agencies, which continue to
persecute the political opposition
and critics of government. Worse
still, independent media workers
continue to be subjected to illegal
intimidation and harassment by
ruling party supporters and other
shadowy quasi-government
agencies.

For example, large parts of the
country were closed to the distri-
bution of independent newspapers
in the countdown to the 2002 presi-
dential election and the parliamen-
tary election before that. This re-
mains the case today. Thousands of
copies of newspapers were de-
stroyed, and vendors and readers
alike were attacked and terrorised.
In one instance a reader was even
killed allegedly because he pos-
sessed a copy of The Daily News.

Such incidents clearly illustrate
the vulnerability of the private me-
dia and the power of the govern-

he Daily News, launched in
1999, had played a remark-
able role in the constitutional ref-
erendum and the parliamentary
elections in 2000. It was common
knowledge that Zanu PF, which
lost the referendum and 57 seats
in the elections had blamed its
misfortunes on the newspaper.
What the newspaper had done
was the equivalent of levelling the
electoral playing field in the com-
munications stakes. Its competi-
tor was the government-owned
Herald newspaper. The unfortu-
nate coincidence was that the new
paper gave wide coverage to the
campaigns of the anti-Zanu PF
constitutional proposals and the
nine-month-old Movement for
Democratic Change (MDC).
Zanu PF appreciated what a dif-
ference The Daily News had made
to the outcome of the both the
referendum and the election. The

View from the Frontline

introduction of the Access to In-
formation and Protection of Pri-
vacy Actin 2002 was thus not en-
tirely unrelated to the perceived
crucial role of the paper in influ-
encing people’s political views in
such matters of good governance
as parliamentary elections.

If the next parliamentary elec-
tions in March next year are held
without the publication of a news-
paper with the same wide circula-
tion and national clout as The Daily
News, it may not be entirely possible
to conceive of a level electoral play-
ing field. A free press during an elec-
tion goes to the very heart of the
people’sright to choose who should
represent them in Parliament. The
Southern Africa Development
Community (SADC) protocols
hammered out in Mauritius as
guidelines for the future conduct
of elections in member-countries
are by no means ambiguous on this

score: all political parties must
have equal access to all the me-
dia. Although the government in
Zimbabwe has recently an-
nounced it would abide by this
provision in the SADC guidelines,
there have been extraordinary
‘riders’: the government would
not allow partiers to undermine
the sovereignty of the government
or the country. But who deter-
mines what constitutes this of-
fence, in legal terms?

Since 1980, no election has
been held in Zimbabwe in which
the playing field was entirely level.
It is unrealistic in the extreme to
believe that free and fair elections
can be held in Zimbabwe in 2005,
even without The Daily News and
The Daily News on Sunday.

Bill Saidi Editor, The Daily News
on Sunday

ment’s propaganda machine, which
continues to spew hate messages
that dehumanise members of the

opposition, journalists and many
other members of civic society who
are brave enough to publicly criti-
cise government.

These conditions make a mock-
ery of the international covenants
Zimbabwe has signed — including
the SADC election principles and
guidelines — guaranteeing and pro-
moting freedom of expression,
media diversity and access to infor-

mation. Unless all these repressive
laws are repealed and the violence
against the media —and the people
of Zimbabwe —is brought to an end
well before Election Day, there can-
not be any hope for a free and fair
election in 2005.

This article was written by a
Zimbabwean journalist who wishes
to remain anonymous as he was
denied accreditation by Zimbabwe's
Media and Information Commission.
He travels to South Africa regularly in
search of freelance assignments.
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Human Rights Institute

The IBA believes absolutely in the fundamental right of the world’s citizens to
have disputes heard and determined by an independent judiciary, and for
judges and lawyers to practise freely and without interference.

In 1995, the IBA established the Human Rights Institute (HRI) under the Honorary
Presidency of Nelson Mandela. The HRI is now a leading voice in the promotion

of the rule of law worldwide.
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programmes;
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Societies;

e sends trial observers to monitor the extent to which trials adhere to
regional and international fair trial standards;

e organises human rights training for lawyers and judges;

e liaises closely with international and regional human rights organisations;
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HRI focus on Southern Africa

The HRI currently has capacity building and advocacy projects in several southern
African countries, including Malawi, Mozambique, South Africa, Swaziland and
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countries, and copies of reports from HRI fact-finding missions to Angola,
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To receive the IBA's innovative electronic news diary delivering a succinct weekly
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www.ibanet.org/humanrights/Legalbrief_africa.cfm
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generous support of HRI projects in Southern Africa.
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Donate to HRI
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the HRI. If you wish to make a donation, please send a cheque, payable
to ‘International Bar Association’ and clearly mark in the cover note that
it is for the HRI. The HRI also applies for funding from other sources.

Donate online

The HRI has teamed up with justgiving.com so all our supporters can
raise money quickly and easily online with their own personalised

webpages.

Friends and family can donate online with a credit or debit card. To set up
your page today visit www.justgiving.com/iba/donate for more details.
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A long walk to

y name is Jenni Williams,

although some people

call me MaMoyo. I am the
mother of three children, a daugh-
ter and two sons. They have all
grown up and left home and I am
looking forward to being a grand-
mother although I am at present
very busy with another ‘child’ that
was pushed out into the world. My
children were born in an independ-
ent Zimbabwe but as they grew to
adulthood, I could not continue to
say that they were born free. I could
not see a promising future for them
and had to allow them to seek
greener pastures abroad.

WOZA formed

In 2002, I decided to participate in
creating a better future for my chil-
dren; this led to the formation of
Women of Zimbabwe Arise, using
the acronym WOZA that means
‘come forward’. Ilook upon WOZA
as my fourth child. WOZA does not
represent a revolution to us.
Rather, through WOZA we are
fighting an EVEolution. We have
just outgrown being suppressed by
this regime.

The NGO Bill

This year the regime introduced a
proposed new Bill, dubbed the
Non-Governmental Organisations
Bill (NGOs) Bill. Although WOZA
is registered as a trust, this Bill, if it

becomes law, will effectively render
an organisation such as WOZA ille-
gal. And as we speak out about the
suffering of women and their fami-
lies, we are regarded as an ‘enemy’,
so, with a state-appointed and rul-
ing party partisan Council we are
unlikely to be registered. In this Bill
the state seeks to ban all foreign
funding for ‘issues of governance’.
The definition of ‘governance’ is
so broadly defined as to include any
matter in the International Cov-
enant on Civil and Political Rights
and the civil rights in the African
Charter on Human and People’s
Rights.

WOZA affairs are managed by a
group of women'’s rights activists
called Mother WOZA. So the moth-
ers got together and decided to de-
fend the life and very existence of
WOZA. We were already angered
by unjust laws such as the Public
Order and Security Act (POSA)
and Access to Information and Pro-
tection of Privacy Act (AIPPA),
which attempt to take away our
basic human right to assemble and
express ourselves.

Sadness and anger

We are saddened at the daily deaths
of family, friends and neighbours
to HIV/Aids and the faces of the
hungry orphans left behind bring
tears to our eyes. There are now
over one million HIV/Aids orphans
in Zimbabwe and many WOZA

Broken....this woman is one of
many victims of organised
political violence in Zimbabwe

women try to help them survive.
Many grandmothers are members
of WOZA; some are the ‘widows
and mothers of the disappeared’,
husbands and children who fell vic-
tim to the Gukurahundi massacres
of the Ndebele in the early 1980s.
Many of them were silent then, but
now they urge us to speak out. They
received no compensation.

We are already angry at the
shortage of food and the high
prices that mean we cannot afford
to feed our children and orphans
without the monthly food rations
of' maize meal, cooking oil and other
items received from NGOs. The
NGOs who provide food in
Matabeleland manage to do so in
defiance of state attempts to take
over food handouts and ensure
only those with a ZANU PF party
card get fed. If the NGO Bill closes
them, we are heading for another
Gukurahundi.

A decision taken

And so we decided to walk to
Harare in protest! We think police
officers thought us crazy and did
not think we would manage 50km.
In fact we lost ten women on the
first night. They did not make it to
camp, they took a wrong turn. In-
stead of giving up and going home
they just kept walking along the
Harare road until they got to Heany
Junction about 30 km out of
Bulawayo. No blankets, no water,

freedom for WOZA

no food, they just slept by the road-
side to wait for us to catch up with
them which we did the next day.
We adopted a special saying for the
Walk — ‘Uthinte Umfazi Uthinte
Imbokodo’ (Zulu): ‘You strike a
woman and you have struck a rock’.
They made this saying true for us
that first night and set the stage for
a determined campaign.

Arrested

Some police officers must have
thought that a 440km walk would
work off a lot of steam and tame
the women of WOZA so they ad-
vised letting us walk on! This guess
probably held sway as we made it
380km before the 48 walkers were
arrested, less two of us who had
gone to Norton for supplies. Later
they managed to nab Siphiwe who
had gone to feed colleagues in cus-
tody, leaving myself at large to com-
plete the 440km Protest Walk. My
colleagues in Chegutu were re-
leased without charges three days
later. The main evidence police of-
ficers tried to pin their case on was
that our banner was political. The
magistrate insisted on the banner
being read outand then apparently
shaking his head dismissed the
charges. The banner reads ‘Women
of Zimbabwe Arise’ - WOZA. There
is the logo of WOZA and the LOVE
hand sign showing the slogan
‘Choose Love Over Hate. Defend-
ing Women’s Rights. Sokwanele —
Enough is Enough — Zvakwana’.

On my own

I am sure many people saw the
photo of my solo walk of the last 40
km. I look at myself in that picture
and re-experience the internal con-
flict I went through that night. My
mother would probably look at the
picture and understand her trou-
bled daughter. I sat in the car in
darkness thinking about the jour-
ney and about how far we had trav-
elled. Eventually I decided that com-
pleting the walk, alone or not, was
the best way for WOZA to win. A
pastor friend agreed to drive be-
hind me and to be with me and so
the decision was made and WOZA
completed what it set out to do—a
440 km protest walk to Africa Unity
Square in Harare.

Fellow travellers

There has been much debate about
who was not there when WOZA
arrived in Harare. I wish to focus
on the brave women of WOZA who
joined me along the way, including
Trish Tafadzwa, a four-month-old
baby girl with her mother Enia.
Ellah, Fungai and Tambudzai joined
at Kuwadzana with physiotherapist
volunteer Caroline. Filda, Janetand
Mary joined near the show
grounds. We sang loudly and
chanted our WOZA MOYA (Come

Jenni Williams

Holy Spirit) slogan to any and all
who passed by, pedestrian or mo-
torist, some chanted it back. We
had a great time.

Opposite the ZANU PF offices,
Stella Monda, a HIV/Aids activist
and member of the WOZA mobilis-
ing team, joined us. We stopped to
talk to her. Ellah had whispered to
me that Stella was not well at present
but had said she wanted to come
and walk refusing to allow her
daughter to represent her. Stella has
earned great respect from myself
and WOZA women for the confi-
dence with which she lived ‘posi-
tively’. Sadly Stella could only walk
half a city block before apologising
and asking us to continue on with-
out her. News of her passing away
reached us after we came out of
custody. We still mourn her but rec-
ognise that her determination to
walk with us was a lesson we must
not forget.

March on Parliament

My Chegutu colleagues, including
Siphiwe and me, were finally reu-
nited upon my release from cus-
tody. We had a meeting to discuss
our next move. NGO leaders were
intending to go into the Public gal-
lery, as a form of ‘protest’ and the
worry was if WOZA were outside in
the street, the leaders in the gallery
could also get arrested. There was
even a ‘concern’ that we may not
have legal cover if re-arrested at
Parliament. All was debated trans-
parently and the decision to con-
tinue arrived at democratically. We
would march in total silence to Par-
liament and attempt to hand over
our petition to the Speaker of the
House. We did make it to Parlia-
ment, 49 of us got arrested and
charged under the Public Order
and Security Act (POSA) Section
24, but all of us made free bail.

A long walk to faith

Activist friends and journalists had
dubbed the Walk ‘the Long Walk
to Freedom’. I could never concur
with this description. To some peo-
ple I said it was most probably a
‘long walk to jail’. I have already
been arrested 14 times before the
two arrests related to the Walk.We
have held a secret post-mortem
meeting (secret because we would
be arrested if discovered by the
police) and I am finally able to tell
you all what this was a long walk to.
It was a ‘long walk of faith’ — FAITH
in each other and in our
EVEolution. This baby girl WOZA
has taken her first steps and has
learnt to RUN, she went into the
bush and learnt how to survive
there. She will adapt, NGO Bill or
not because we have FAITH in her,
it is she who will lead us to
FREEDOM.



